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apple fation of potassic manures, willbe bbe the “towards. the improvement 
4. ‘The specimens of tobacco received from Satiamungalum, close to the 
ys Aesene shy is, are of good qualit aggre dpe I — received from 

imbatore. Satiamungalum is a place where beeds 0} ign tobaccos 
would have a great chan¢ rece ir tite tas the native Windy ond. if 
the native dislike to novelties in cultivation gives them fair play. 


5. The only other kind of moderately good quality I have met with, is that 
from Manaloor Patay in South Arcot. sap a ent of jaggery water in the 
curing of tobacco, though doubtless rendering the leaves more easy of manipu- 
sr “ detrimental to the quelity of the tobacco according to the European 


6. The greater number of the specimens of tobacco that I have received, 
“testify to the general want of care and attention in their drying and curing in 
comparison with the good foreign tobaccos: Full attention to the details of 
these processes will, however, be quite necessary to the production of good 
tobaceo, more especially if it be employed in the manufacture of cigars, * 







Submitted to Government, in continuation of Board’s Proceedings, No. 2778, 
sor 7th July 1871, embodied in Government order, No. 1313, dated 27th 
idem. t ; 


“9, The Board imagine that the specimens so favourably spoken of by 
Mr. Broughton in paragraph 3, must have been received from the Collector of 
Godavery (who promised to send samples in his letter No, 397, dated 7th De- 
cember 1870, recorded in Board’s Proceedings, No. 132, dated 11th January 
1871). Mr. Broughton is requested to make inquiries on this point. 
Board believe that tobacco is not much grown on the islands of the Kistna. 





GOVERNMENT OF INDIA. . ‘ 
i DEPARTMENT OF AGRICULTURE, REVENUE* AND COMMERCE. 


: = —— --—-- + 5 . 
THE EXPERIMENTAL CULTIVATION OF CAROLIN. 
er oO THE MADRAS IDENCY. pees: niow 1 


"| 


Extract from the Proceedings of the Government of Madras, in the Revenue Department, dated 
11th December 1871. 


Read the following Proceedings of the Board of Revenue, dated 20th November 
1871, No. 4788 :-— 


Read the following Proceedings of the Madras Government, dated 21st August 
1871, No. 1417, Revenue Department. 


Axstract.— Carolina Rice.—Proceedings of the Government of India res- 
perlite the cultivation of this rice in India, forwarded to the Board of Revenue 
r the report required by that Government as to the results obtained here, &e. 





In the foregoing Proceedings of Government the Board are called on to. 
forward, for transmission to the Government of India, a report on the experi- 
? cultivation of Oarolina rice in the Mae as, and a summary 
‘of the various po artnet from Collectors and others who have 
the cultivation of the American rice since 1866 is herewith submitted. ¥ 


2, Supplies Of the have bate Jocwsndad from time to time to all the 
Colleetors, and the experiments have been made both with freshly-imported — 
and also with acclima seed obtained from previous crops grown from the 
seed imported from America. ° ee ; ye 


_¢ 















8. “In the following outline ‘of the ‘repor s received by the: 


g Board each 
district will be consid separately, RE a tie 
_ 4, Malabar.—From Malabar reports were sent in June 1866, March and 
May 1867, and in May 1868. The trial appears to haye been a y 
‘hich was attributed to the seed having been sown too late in the year, which 
however, could scarcely have been the cause, as autumn has been shown to be a 
favorable season for sowing. gee siciiatal 

5. The report dated March 1867 is very much more favorable, In one of 
the most successful trials made, the seed was sown in June and reaped rather 
more than four months afterwards, The seed was steeped in water for five days 
before it was sown, and the ground was prepared by ploughing five times and 
manuring with cowdung, leaves, and ashes. The crop was transplanted before 
reaping. Almost all the characteristics of the Carolina paddy given in the 
fe Resolution” of the Government of India on the subject were recognised in 
this case. ik ee a 

- 6. The report received in May 1867, dated from Telliche , Was, on the 
whole, highly feriatla All thethods of sowing were tried, and the conclusion 
arrived at was, that it is most in accordance with the natural habit of the plant to 
sow it broadcast, but that the outturn from a transplanted crop. would probably 
be greater. It was found that the seed should not be sown too thickly, .as the 
shoots thrown out are very much more numerous than in the case of indigenous 
rice and require more space. The best alluvial soil appeared to be most suitable 
for the cultivation of this plant, and, except under exceptional circumstances, the 
land should be artificially irrigated, The results of nineteen experiments were 

iven, and in every case which did not entirely fail, the outturn was far greater 
tq that from indigenous paddy sown at the same time, the largest yield reported ” 
being one hundred and sixty-fold. The natives were said to be much struck with 
‘the superior qualities of the rice straw, and to be anxious to cultivate it. 

7. The experiments reported on in May 1868 appear to have failed from 
over irrigation. 

8. ‘North Arcot.—The first report received from North Arcot in March 1866 
was unfavorable, the seed supplied having been at fault ; but in March 1867 a 
‘very full report was received, which showed that the cultivation of Carolina paddy 
hat ech fnost successful. ; ees) 

The Collector, the Sub-Collector, and Head Assistant each conducted experi- 
ments, and all with a certain amount of suécess, 

The natives appear in-each of these experiments to have been unanimous in 
praise of the qualities of the rice : they seemed, however, to think the straw too 
coarse for fodder. * 

9, The method of cultivation adopted appears to have been similar to that 
ere in the culivation of ordinary Indian addy, the land being frequently 
ploughed, copiously flooded, and manured with eaves, cattle litter, &e. f 

_ The seed, ‘after being steeped in water for three days, was sown broadcast, 


being then in a incipient state of germination, and the ground was not agai 
irrigated for five days, after which time, until a few days before reaping, nae 
constantly irrigated. . et 
10. A further report from this district in April 1871 shows, that. the culti- 
vation of the American rice has been continu with wonndaa Ba ab aan, 
measures of seed produced 240 measures of grain and sight bundles of straw, an 


in ct . the ae < schist of seed was 34. 
large bundles of straw, this latter bei result of i Aunt 
_ by the Collector. " J Oe ath ag ain 0 condtioted 


essness on the payt of the cultivators, i 
5 . $ + RE Sth etd 


11, ‘The reels of cultivation Upzyots wersltoporled May teri. tog, 
Srl ie Camere So 207 Gm 
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Peet pMeligeaces Comnsiletory reports were received from Nellore in 1866, 
1868, and 1869, want of care in [aileron being the reason of the failures. 


W -» 3, In April 1871, a very full and satisfactory report was received from the 
Deputy Collector at Naidoopet. No pains appear to have been spared to make 
this experiment a success. Three different systems of cultivation were tried, 
namely, sowing broadcast, in seed-beds (to be afterwards transplanted), and in 


furrows, in this latter case a kind of hoe being used. 


“Phe land was ploughed and manured as for ordinary paddy, one field ‘bein 
ploughed dry and the other two wet. ‘ n 


The seed sown in furrows was not steeped in water nor prepared in any way, 
and it was sown in the field which had been ploughed dry. — 


-14.. The land inthis case was not irrigated at all until the plants were eight 
or nine inches in height, or *a month after sowing, and before irrigation the 
ground was twice turned up with a hoe between the furrows, and_ the crop was 
weeded, After watering had been commenced it was continued, and the crop 
was again weeded two months and a half after ret The crop was sown on 
the 18th of August and reaped on the 2nd of the following January.. 


15. The outturn was not greater than that of ordinary paddy, but this was 
because only five per cent. of the seed sown was supposed to vital; and it was 
confidently asserted that had all the seed sown been good, the yield would have 
been very much more than that of any indigenous paddy. 


16. Both the other crops failed, and, as will appear from a report of experi- 
ments made by Dr. Thompson at Chingleput, it seems probable that the plan 
adopted by the Deputy Collector at Naidoopet, of dry-sowing and irrigation after 
the lapse of a month, is favorable to the growth of the American plant. 


17. Kisina District.—Reports were received from the Kistna District in 

* June 1866, September 1870, and April 1871. The experiments do not seem. to 
have been very successful. Various methods \of sowing were adopted, and in 
some cases the seed was prepared by being soaked in water. The most success- 
fal result was an outturn of eighteen-fold, but the report tloes not state in what 


manner this crop was cultivated. . 

48, Godavery District.—The experimental cultivation of Carolina paddy 
in the Godavery District was reported aa entire failure until the present year. , 
heports were received in December 1866, January and April 1868, and August 
1869, and the failures were attributed to ignorance as to the peculiar method of 


cultivation required. 


19. The latest report, however, is much more favorable. In this trial the 
seeds were soaked in water for sixteen hours, then watered in gradually decreas- 
ing measure for nine,days, and then sown. The crop was treated as ‘ wet” and 
was transplanted. According to the report it seems that 6 pounds and 6 ounces 
of Carolina paddy seed produced 2,464 pounds of rice, the yield from 308 
pounds of Indian seed being 2,480 pounds. It was found that the American 

plant is liable to be damaged by over-irrigation. 


20. Ganjam.—This latter characteristic of the Carolina paddy was men- 
tioned in the reports received from Ganjam, the first of which is dated December 
1866, Further reports were forwarded in September 1867, December of the 
game year, sear i March, and December 1868. In all the experiments 
made, the method of cultivation was similar to that of the superior kinds of in- 

ous paddy, and it was found that a dry season was most favorable to the 
cultivation of the American paddy. The earlier ex riments made in this dis- 
trict appear to have been successful, but the reports are not satis- 

y, pier seg to arise in most cases from carelessness on the 
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21. Kurnool.—A favorable report was received from Kurnool in February 
1867; the seed was sown in the same manner as the Indian paddy, and the 
outturn was nearly half a8 much again. eat 


Other reports were received in April and May 1868, and in the same 
in the following year, but with one exception they were unfavorable. 


22, ‘The trial reported on in April 1869 was a success, the outtarn being 
fiftyfour-fold. This crop was a wet one, and had beeri transplanted. The latest 
report from this district is dated November 1870 and is upfavorable, the cause 
of failure being, as in so many other cases, want of attention. 


98. Vizagapatam.—Several reports were forwarded from Vizagapatam, 
but the cultivation of the American rice in that district seems to have almost 
entirely failed. In August 1869, out of eight experiments re orted on, two only 
were in any way successful. But little interest appears to have been aroused 
among the native cultivators. Their indifference and consequent carelessness is 
probably the cause of the failure. 

24, Salem.—The Carolina paddy appears to have thriven wellin the Salem 
District. The reports are dated April and August 1867, December 1868, and 
October 1869. Insome cases the outturn was sixty-fold, and in another as much 
as seventysix-fold. This crop was sown in the early part of August and reaped 
at the end of November. 

25. The advantages of the American over the Indian rice were fully recog- 
nised, and in a report ates Fischer, the Agent of the Shevagunga Estate, 
the whiteness and superiority of the rice is noticed, and also the fact that the grain 
is not so liable to drop from the stalk when cut as in the case of ordinary rice, 
thereby preventing waste. This same characteristic of the American rice is 
sora | in other reports, but rather as a disadvantage on account of the supposed 
difficulty of threshing. 

96. In the experiments made in this district, the seed was sown broadcast 
and was not tention lintel and it was noticed, as in other districts, that less irri- 
gation if required than with indigenous paddy. 


27, Tinnevelly.»-The earlier reports from Tinnevelly were not favorable, 
and the,failure in some cases was stated to be caused by the seed having 
deteriorated from age. ° 


_ 28. A full and satisfactory report was received in August 1870 of an ex- 
eriment made by Dr. Thompson, Superintendent of the Jail at Palamcettah. 
hen in charge of the Jail at Chingleput, Dr, Thompson had given his attention 
to the cultivation of Carolina paddy, and a very full and favorable report was 
forwarded on that occasion, The reports received from Dr. Thompson will be 
noticed further on. 

29. South Arcot—The experimental cutivation of +the rice in South Arcot 
appears to‘have been, on the whole, successful, although a great deal of the seed 
supplied to the cultivators was bad, being too old. The ryots were stated to 
take an interest in the culture of the new grain. 


30. Several instances are mentioned in the various reports, of a fear which 
seemed to posses the ryots lest the cultivation of so productive a species of rice 
should entail some addition to the assessment on their lands ; and in one report 
from South Arcot in July 1869, it was observed that in one of the most success- 
ful experiments by a ryot, a false report of the outturn had been made, and the 
crop, which was, in truth, very large, represented as very poor. 


81. Tanjore.—The experiments made in Tanjore cannot be considered 
successful, 

In a report dated June 1867, the Collector states that out of nineteen trial 
only two could be qonsidered in any way successful. He alludes to the oes. 
method of planting this rice, broadcast, in America, but observes that trans- 
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‘ ‘the ‘better’ method in this country, Tie 9s aioe which 
plating cats im ae satire et t may be here 
Goverment ordes of 4th May 1868. Ghserved, that in their orders* on an unfavorable 
report from Ganjam in March 1868,;Government recommend that the Carolina * 
séed should be sown broadeast, and not transplanted.) 
- 92. Several of the experiments in Tanjore were stated to have failed from 
the inequality of the rain supply. The latest report, dated April 1871, was not 
encouraging.  It-is stated that more labor is required. than for the cultivation 
Zi of ordinary paddy: The land has to be ploughed 
{his is re deeper, and moret caution is said to be required in 
ted that the American plant will’ transplanting. The difficulty of separating the grain 
be saga h treatment from the stalk was also made an objection, although 
sap Sei the same was quoted in other reports considered 
above as a great advantage. : : 
33. South Oanara.—The earlier reports from South Canara in 1867, 1868, 
‘and 1869 showed that, the same characteristics had been recognised in the 
American rice as in other districts, but the results of the cultivation were not 
very successful. The seed was sown in the same way as native paddy. In 1868 
the crop was transplanted, but was reported to be damaged by flooding, thus 
confirming the reports from other districts as to the liability of the plants to suffer 
from too much water. : 


34. The report in 1869 was more favorable. : + 
“In two experiments the yield was seventyfour-fold and fortyfour-fold, respec- 
tively. The crop in the first was transplanted, and in the latter sown broadcast, 
but it appears to have been sown too thickly. 3 
35. From a report received in July 1871, it appears that the experimental 
cultivation in the previous year was not successful. ; 
In two cases where adjacent crops had been sown—the one broadcast, the other 
transplanted—the former far exceeded the latter in yield and quality. These two 
crops were sown on one-crop land, whereas other seed,sown on two-crdp land 
entirely failed, = * 

_ It appeared also from these experiments that Carolina rice does not require 
s6 much manuring as Indian paddy. The crops appear to have been irrigated 
from time of sowing, and the failure was probably owing, as in other cases, 
to over-irrigation. 

"The most successful experiment co to have been conducted by a 
pe ig proprietor in the Kassargod Palook. In this case the ordinary native 
method of cultivation was employed, and the seed sown broadcast, and not trans- 
planted. The cultivator in this ease was quite satisfied with the result, and has 
sown a considerable extent of land with Carolina paddy. , 


36. Madura,—The first experiments reported from Madura in August 1867 
were not very successful. The seed was distributed to several native cultivators 
and the usual method of sowing adopted, which in this district is by transplant- 
ing. Some of the seed was also sown broadcast. 
+ Phe season was very unfavorable, but the ryots reported that but for this 
the yield of the Carolina would have greatly exceeded that of the native paddy. 
ute was again reported in July 1869, and in this case it was attributed to 
the deterioration of the seed from age. es sas 
~ 87. Belary.—The report from Bellgry in September 1867 corroborates es the 
_ other re as to the sh ca of the’ A ze A rice, and the experiment was fairly 
B prot cessful. Tlie seed appears to have been sown cast too thickly, and the 
soil was inferior, otherwise the outturn would have been large. Ot 4 
- A further report from Bellary states, that the experiments conducted in the 
following year were not very successful. The same method ef sowing as before 
sorted to, and the greatest outturn was thirtyfour-fold. 
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Ouddapah.— From a report: received from Ouddapah ‘in Jane 1868, it 
pea that the season was very Saebrotilis; and that of eight trials made by 
native cultivators, one only succeeded. Evoke 

In this case the seed was sown in the ordinary way, and no extra expense was 
incurred. ‘The outturn was nenrly sixty-fold. 


39. In an experiment reported on in March 1870, great care seems to have 
been taken in the preparation of the ground, which was ploughed and watered a 
month before sowing, and received afterwards two ploughings each day on the 
fifth and second days before sowing, The land was manured with leaves aud dung 
and again ploughed, and the seed (which had been kept moist for three days after 
12 hours’ previous sozking) was then sown. ‘The land was irrigated on each 
ploughing and on the day of sowing, but the water was not again let in till the 
plants appeared above the surface. ‘The irrigation after that was continuous. 


The result, however, was not very satisfactory, the yield being less than that 
of ordinary paddy ; the grain and straw were, as usual, of superior character. 


40, Coimbatore.—The first report from Coimbatore was ‘unfavorable ; the 


wart of success was attributed to indifference on the part of the ryots. 


41. A report was received in December 1869 of a very successful’ experi- 
ment conducted by a Mussulman ryot; the same features were observed as in 
other successful experiments. 


42. Ina report on the cultivation of Carolina rice in this district from the 
‘Superintendent of the Government Farm, Sydapet, it is distinctly stated that by 
being sown broadcast, American paddy is placed at a disadvantage as compared 
with Indian paddy, which is generally sown in seed-beds and transplanted. One 
cause of frequent failure is also suggested. The American paddy is frequently 
gown at an unusual time of the year, and being when ripe, the only ripe crop, 
is thereby more exposed to destruction by insects, birds, &c. 

43. Trichinopoly.—The experiments made in Trichinopoly seem to have 
failed entirely. 

44 Madras.—The reports from Madras include that received from 
Dr. Thompson when Superintendent of the Jail at Chingleput, as well as reports 
from the Superintendent of the Government Farm at Sydapet. 


45." Dr. Thompson reports very fully, and the result of his experiment ‘is 
most satisfactory. 


It will have been observed that in nearly all the experiments reported above, 
the seed was first soaked in water and sometimes kept moist. Dr. Thompson, 
on the contrary, had the seed thorouglily dried. Both wet and dry cultivation 


was tried, two crops of each being sown—the one broadcast and the other in 
seed-beds for transplantation. 


The land was prepared for the wet crops in the usual way, the seeds in this 
case being sown wet. The land was continuously irrigated, and one crop was 
transplanted from the nursery when about a month old. 

The broadcast crop was reaped first, the other having been thrown back by 


the great heat at the time of transplanting, but recovering, and giving, it is sai 
an outturn of one hundred and twentythree-fold. a phe tis ad. 


46. The land for the dry crop was well ploughed, cleared of leaves, and 


levelled. The seed was sown dry, and for some time both dry crops . 
likely to thrive. They were, therefore, two months after erly nee ao 
wet crops, and the result was an outturn from the transplanted crop nearly equal 


to that of the transplanted wet erop, while the broad é 
most successful of all. i vasogenic sn = st 


47. In their remarks on this result the Government observed :* “The seed 
clip. see *tuaeeee! To August, having been previously well 
» 6 oo MO No dried. ‘The soil was sandy clay enriched with silt 

from the bed of a tank, and, where wet cultivation 
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_ was employed, leaves were incorporated with the soil of the nursery bed. But a 
larger share of success appears to have attended the cultivation of the paddy 
which was sown broadcast on dry land, and not irrigated until two months had 
48. ‘If the results of the experiment made by the Deputy Collector of 
Naidoopett in Nellore be compared with this, it may be inferred that this post- 
onement of irrigation calthough, in the experiment at Chingleput, accidental) 
is highly favorable to the growth of the Carolina paddy. 

‘49. The experiment made by Dr. Thompson at Palamcottah was reported 
on by the Superintendent of the Government Farm, 

Bo: . Among. the reports from Madras is one received in June 1869 regard- 
ing experiments made in the sub-division of the district, which seems, notwith- 
standing an unfaverable season, to have been highly suecessful. In one case, a 
Carolina rice-crop, grown alongside one of the best native paddy and under pre- 
cisely similar circumstances, yielded one and-a-half times as much as the latter. 
‘The advantages of the American rice are thus sammed up.:— 

“(1.) It is a four-months’ crop. : 

«(2.) It requires not more than one-fourth of the water required for 

3 the native kinds of paddy during the same period. 

«(3.) Twenty four measures of seed suffice for the same extent of land 
as thirty-two measures of native seed. 

«(4,) Each seed that germinates is capable of producing from ten to 
seventeen plants without an particular care,—a p uctive power 
not possessed by native paddy to any appreciable extent. 

«(5,) The ears are, out of all comparison, larger than those of native 
paddy grown under the most favorable circumstances. 

« (6.) The largeness of its yield. 

“(7.) Ite ec omen as food-grain. 

«(g.) It yields a larger amount of straw of a sort also more succulent 
and palatable than that of ordinary paddy.” 

In this last point tbe report is somewhat at variance with most of* the other 
reports received. : 

51. One important point is noticed showing the estimation in which the 

* American paddy 1s held, namely, that, whereas agin months beforé the report 
was drawn up the seed sold for 1 anna a measure (the same as native seed), the 
price had risen to 2 annas @ measure. 

“59, Nilgiris.—According to a report received from the Nilgiris in March 
1871, the experiments tried there were complete failures. The seed appeared to 
thrive until transplanted, when in every case it died. Hares and cockchafers 
were supposed to have destroyed the young plants. 

53. In addition to the foregoing, reports were received from Travancore 
and Mysore. : 

In the latter territory, the cultivation of the paddy (im Bangalore) was suc- 
cessful and the grain appreciated by the native cultivators. 

The reports from Travancore and Cochin are, moderately favorable, and 

. coincide, as regards the qualities of the paddy, with other favorable reports. 

In Travancore it was also noticed that the best soil for its cultivation is a 
mixture of clay and sand. 

54, Experimental farms were established by the permission of Government 
(accorded in September 1869) in the Kistna District and in Cuddapah, South 
‘Arcot, Madurah, and South Canara, and some of the later experiments in these 
districts were conducted under the supervision of the Collectors and their 
Assistants. 

~~ "55, In March 1869 the Board forwarded a report to Government of the 
_ result of the experiments up to that time, of which the following is an outline :— 
With reasonable care and exertion, Carolina paddy may be grown in 


most districts with profit, Failure, as a rule, has been attributable to causes 
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84, The following table shows the average time taken in prepatifig and submit 
_ the Guaranteed ailver Monthly Accounts Current to this Office :— Bets whe 
Statement showing average time on which the Monthly dccounts of Guaranteed Railways for 
1870-71 were rendered by Consulting Engineers for Railways to the Accountant General, 
Public Works Department, ‘ iy 








| Monthly Accounts— 





Av period oc- 
Linge. | cupied in submission 
| of—for the year. 
| Months. 
Madras Railway, N.-W. and S-W. Lines oi 2h 
Mapras ++) Great Southern of India Railway or nd 23 
Carnatic Railway $83 eee fee ied 2} 
Sad Indian cer nent ce re ue I 
mbay, Baroda and Central India Rai way 
on ni. Seth Rae ee ee 2 
Indus Steam Flotilla Ne see a «| ly 
East Indian Railway, Main Line as. el 4} 
BENGAL 4 ee '* Jubbulpoor Line Ree 4} 
_UBastern Bengal Railway a xcs aes 33 
Punjab Railway ove eee 
PUNJAB ww, { Delhi, ee sh i} 9° 
Oupu +» Qudh and Rohilkhund Railway ea eas | 2 
} 
2 a = = a ae 











* Thfs delay is attributed to the late Examiner, who has been removed, fur the accouuts for February and March 


Jast have not yet been received. 
* He * * * * 


38. «In conclusion, I would bring to notice that whatever is satisfactory in the workin 

of the Accounts Branch, is due to the indefatigable and intelligent exertions of the eimai 

eeiles of Provinces, and of my Assistants, Captain Filgate and Messrs, Hopkins and 
ewman., 


Oxper.—Ordered, that the foregoing Report be communicated to 


Soreaments md astra, Bombay, Bengal, the North Western Pro- the Local Governments 
vinces, ie Panjab. o's : , 
Chief Commissioners of the Ceutral Provinces, Oudh, British Burma, and Administrations noted 





“yar aocks in 
it at Hy . j - 
Governor General’s Agents for Central India and Rajpootana, in the eres for inform 
Superintendent of Port Blair and the Nicobars, ation. 


Ordered, also, that it be published in the Supplement to the Gazette 
of India. 
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GOVERNMENT OF INDIA. a 








ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING + 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 & 25 VIC., CAP. 67. 


The Council met at Government House on Tuesday, the 16th January 1872, 


PRESENT: 
His Excellency the Viceroy and Governor General of India, kK. P., 
presiding. 
The Hon'ble John Strachey. a 
, The Hon'ble Sir Richard Temple, kK. c. s. 1, * 
The Hon’ble J. Fitzjames Stephen, Q. c. t ’ 
‘The Hon'ble B. H. Ellis. 
“Major General the Hon’ble H, W, Norman, o. 8, rn 
“The Hon'ble J. F. D. Inglis. , 
The Hon’ble W. Robinson, c.s. 1 
. _ , The Hon'ble F. S. Chapman. 
{= *The Hon’ble R. Stewart. 
, je The Hon’ble J, R. Bullen Smith. 
'. ~The Hon’ble F, R. Cockerell. 


* that 12° Hom ble Mn. Cocreneri took the oath of allegiance, and the oath 
_ that he would faithfully discharge the duties of his office, te ge ese 


ae NATIVE MARRIAGE BILL, * 
‘The Hon'ble Mn, Steruny moved that the report of the Select Coni- 
on the Bill to ize marriages between n Natives of India not . 
Ohristian religion be taken into consideration, He said :— | 
under prnsiderstieg. foe several years. It refers to a | 
and most general interest. It has been most fully con. _ 
mls y 
























sidered and discussed. For these reasons, I must state the nature of the measure 
-at some eight. T am glad to be able to say that the difficulties connected with 
_ the subject have been so dealt with as to satisfy those who are principally in- 
terested in the Bill. : ae 
“In order to make this plain, I will begin by giving the history of the 
measure. As your Lordship and the Council are aware, a religious body called the 
Bréhma,Saméja, which has been for many years in existence, has for some time 
past acquired a considerable degree of prominence and importance in most of 
the great cities of India, It is interesting on many accounts; but, above all, 
because Bréhmoism is at once the most European of Native es and the 
_ most living of all Native versions of European religion. One of the points on 
which the Bréhmos have most closely followed English views, and one of the 
most important points in their whole system, is the matter of a 
. Brébmos, in common with Englishmen, believe that marriage should be the 
union for life, in all common cases, of one man with one woman; and the 
most numerous body of the Briéhmos go a step further, and are of opinion that 
marriage should be regarded in the light of a contract between a mature man 
and a mature woman of a suitable age, and not as a contract by which parents 
unite together children in their infancy. Besides this, the Bradhmos agree in 
objecting to some of the ceremonies by which Hinds celebrate marriage, on the 
ground that they are idolatrous. So far, they may be regarded as forming a 
single body with reference to the immediate subject-matter of this Bill. 
: “There are, however, two classes of Braéhmos, and the distinction between 
them is curious and interesting on account of its resemblance to similar divisions 
which exist in many other religions, and, in particular, in every form of Christi- 
anity with which I am acquainted. . 
‘The original founder of the Braéhmo body was the well-known Ram Mohun 
Roy, who founded the sect about forty years ago. Since that time, the Bréhmos 
have divided themselves into two bodies, the Adi-Braihma-SamAja, or the Conser- 
vativeeBréhmos, and the Progressive Brihmos. The Progressive Brdhmos have 
broken far more decisively with Hindtism than the Conservatives. ‘The object 
of the Conservatives is to pour the new wine into the old bottles, so that the 
one may not be wasted nor the other broken. The Progressive Brahmos under- 
take to provide at once new wine and new bottles. 


“As regards marriage, the difference between the two parties appears to be 
this,—the marriage ceremonies adopted by the Progressive Bréhmos depart 
more widely from the Hindi law than those which are in use amongst the 
Adi-Brahmos. The Adi-Brdhmos, indeed, contend that, by Hindi law, their 
ceremonies, though irregular, would be valid. The Progressive Brihmos admit 
that, by Hindi law, their marriages would be void. Moreover, the Progressive 
Brahmos are opposed both to infant marriage and to polygamy far more déci- 
sively than the Conservative party. The former, in particular, adopt the European 
view, thi triage is a contract between the*persons married ; the latter retain 
the N ative view, that the father can give away his daughter as he thinks right 
when she is too young to understand the maiter, 5 ~ 

«In this state of things, the Progressive Bréhmos tockthe opinion of” 
Mr. Cowie, then Advocate Gdnctal as to the legal validity of their ‘ og te 
‘T shall have to say much hereafter on this opinion. At present, I confine oi 
to saying that it was unfavourable to the validity of the marriages in q he od 

Upon this, the Bréhmo body represented to Lord Lawrencé’s Goyernm ment, — 
ue that they suffered under a great disablity by reason of tnd eranaait ete state of 
the law which practically debarred them from marriage unless they adopted a 
! eee to wide they had senedientions objections. The marriage 
_ British India, as he understood: I understand i . 
ba as follows :— i Ns 4, mney a ee A , 


epee “By the Bengal Civil Court: ‘aoa , which Wh guile 
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‘the Courts are to. decide, in questions regarding marriage in which the 
: 2» wera ey ing to Hinds law ; if the parties are Muhammadans, 
- according to Muhammadan w, and, in cases not specially provided for, accord. 
ing to justice, equity, and good conscience. Oustom also has, in most parts of 
_ India, the force of law in this matter, although the exact legal ground on which 
_ its force stands, differs to some extent in different parts of the 'y. 
‘There are also a variety of Acts of Parliament and Acts of the Indian Legis- 
_ latures which regulate marriages between Christians, Europeans and Natives, 
and between Parsis. As the Brihmos were neither Muhammadans, nor ‘Parsfs, 
nor Christians, no other mode of marriage was expressly provided for them by 
law, and the inference was drawn that they were unable to marry at all. I do 
not myself think that this inference was correct, but, for the present, I postpone 
the consideration of that subject. Toone most heavy grievance they were 
beyond all question subjected. No form of marriage legally constituted, and 
valid beyond all doubt or question, was provided for them, and I do not know 
whether such a state of things is not a greater grievance than a downright 
disability to marry. 
“The first question which naturally arose was, whether it was not pos- 
sible’ to let the matter alone? The sect was a small one. It was in some 
uarters unpopular, because its members, having given up their own creed, 
not adopted Christianity. To have disavowed all responsibility for Mr. 
Cowie’s opinion and to have referred the Bréhmos to the Courts of law, 
would have been easy. Sir Henry Maine did not take that course, and I rejoice 
that he did not, though I cannot attach quite so much weight as he appears to 
have attached to Mr. Cowie’s opinion. He thought that a clear injustice—and 
especially a clear injustice distinctly traceable to the influence of English 
habits of thought—could not, and must not, be permitted, whether the 
i affected were few or many, popular or the reverse. I cannot say 
ow strongly I join in this opinion. I think that one distinct act of wilful 
injustice; one clear instance of unfaithfulness to the principles on which 
our Government of India depends; one positive proof that we either cannot 
or will not do justice, or what we regard as such, to all classes, races, creeds or 
no-creeds to be found in British India, would, in the long run, shake our power 
more deeply than even military or financial disaster. I believe that the real 
foundatien on which the British power in this country stands is neither 
military force alone, as some persons cynically assert (though certainly military 
force is one indispensable condition of our power), nor even that affectionate 
pathy of the Native populations on which, according to a more ainiable, 
ough not, I think, a truer, view of the matter, some think our rule ought to 
rest, though it is hardly possible to overrate the value of such s 
where it ‘can by any means be obtained, I believe that the real ‘3 
ation of our power will be found to be an inflexiblewadherence to broad prin- . 
ciples of justice, common to all persons in all countries and all ages, and enforced 
with unflinching firmness in fa¥dur of, or against, every one who glaims their _ 
- benefit, or who presumes to violate them, no matter who he may be. To govern 
mpa upon those broad principles is to govern justly ;*and I believe not 
nly tice itself, but t the shonest attempt and desire to be just, is 
nd and acknowledged in every part of the world alike. ‘ 
~~. “Tam not going to trouble Lordship or the Council with any meta- 
hysics about justice, but I would with confidence put this plain question. Is it 
ae natural sense of the word, that men should be from 
marr or that the security of their marriages should be subject. to great 
doubt, merely because they have renounced the Native religions without be- 
I. Christians ? I am confident Hat every wan saunas Wilber \Mote 18 
jot.’ ‘This being so; it is obvious that the Bréhmos were entitled to a remedy. 













uestion was, what remedy would be appropriate ? The most obvious 
Compa tipa iat areige give the members of the Brdluaa-Samnja 
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existence, for such a purpose 
have been very difficult, 8 rei 
it had alr y vitbtce tow geome oo ak oe vblishment; 
di cine from each other upon this very sulle: 
t things. ‘There was another objection to such am 
Sir Henry Maine did not refer expressly, but which he must. 
felt. We are obliged to treat marriage, to a certain extent, denon 
ly—to use a clumsy word to express a clumsy idea—by the fact that, 
mtry, law and religion are so closely connected together; but.such a syst 
is most inconvertient and ought not to be carried further than is absolut 
z + The Government could hardly assume a more invidious position 
‘ that of undertaking to give a new form of marriage to every new sect 
| which did not happen to like the old ones, and of deciding, at the same 
_ time; whether a particular body of men did or did not constitute a new sect of 
- sufficient importance for such a purpose. As an illustration of the im- 
possibility of assuming such a position, I may observe that, shortly before the 
publication of the last report of the Committee in the Gazette, I received a 
memorial on this Bill by a-body called ‘The Radical League,’ which is com- 
_ posed partly of Positivists and partly of Theists, Who, however, do not at all 
agree with the Brihmos. These gentlemen say that it is very hard ‘upon them 
fiat their religious opinions should prevent them from being legally married, 
“and that, though their numbers are at present very small, no distinction in 
“principle can be made between them and the Brdhmos. 
* There is, again, this further difficulty about a denominational system. of 
riage. How are we to deal with the case of marriages between people of: 
_ different denominations ? What is to happen if a.Bra&hmo wants to marry a 
Positivist ? Are we to have a Bill for Brahmos ; a Bill for Positivists ; a Bill for 
half and half couples. If so, when a few more sects have been established, 
‘and when a Bill has.to be framed on the principle of providing for the com- 
binations: of a number of things, taken two together, our statute-book will 
become a regular jungle of Marriage Acts. 
_..“Under these circumstances, Sir Henry Maine roposed to make the 
Brahmo question the opportunity for anal a sane of the most com- 
prehensive nature. He proposed to pass an Act ‘to legalize marri coreg 
certain Natives of India not professing the Christian religion, and objecting to _ 
be. ied in accordance with the rites of the Hindd, Muhammadan, Bu Ea 
Parsi, or Jewish religion.’ OP Sone aR 
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|” “He introduced the Bill on the 18th November 1868 in a speech | 

- characteristic interest and esi < ( of which I shall hereafter make 

_ few observations, and it was circulated to the Local Governments for op 

ie “The answers of the Local Governments were received in due course, 

"were laid before me on my arrival in India at the end of 1869) Th 
unfavourable to the Bill proposed, and stated the grounds upon wh 

_ objected to so fully as to supply the Government with all the informa 
sary to enable them to deal with the subject finally. All the ¢ 
_ objection may, I think, be reduced to one, namel 
“dreulated, would introduce a great change into 
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the Hindi law ar 
fe. nt refer to Muhamm lan 
anit g; that they mus of So igs asa whole, or 
e; that if a man objects to the Hindi law of iage, he 
‘sential part of the Hindi religion, ceases to be a Hind, and m 
_ with according to the laws which relate to persons in such a 
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Na aa that Sir Henry Maine would have expressly denied this; but Tf ¢ 
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somewhat understates the binding character of Hindt law upon Hindts, 
_ orat least uses language which might give rise to misapprehension on +t! 
‘subject. He said ;— Ped «i “ penne 
“__. ‘owing to the language of certain Statutes and Charters regulating the jurisdiction of the 
Indian Courts, the law of their religion one the law applicable to liti a There being 
fundamental law in India, the doctrine thence prevailed (though I should perhaps surprise the 
il if I were to state how much doubt attends the point ) that th é ; 
tights of the Natives of India is determined by the religion which they profess.’ yee 


__«, Jt would be a great mistake to infer from these expressions that the legal 
sition of the Hinda religion depended on certain phrases incautiously used. — 
0 line of. policy was ever adopted with greater d iberation, adhered to with — 
greater pertinacity, or suppo by stronger, reasons, than the general policy — 
embodied in the expressions in the Statutes and Charters referred to. It — 
is too notorious to require the detailed proof which it would be easy to ive, — 
that the whole government of the East India Company was marked, fron 
first to last, by a reluctance, which, I think, was equally natural and credit- 
able to them, to interfere with Native usages or Native laws to any greater 
extent than was neti necessary. Illustrations of this may be found in — 
the practice of furnishing the Company’s Courts with Native law officers, whose 
special duty it was to expound Hindi and Muhammadan law; in the excessive 
reluctance which was shown b several successive Governments +o abolish the 
practice of suttee; in the vehement opposition which, many years after 
the abolition of suttee, was excited by Act XXT of 1850, and by the Act (XV 
of 1856) which legalizes the marriage of Hindi widows. The preamble of 
this Act contains the following words :— 4 aes 
‘many Hinds believe that this imputed 1 incapacity} although it is in accordance with 
dstablished castom, is not in accordance with htuseneetee of the. precepts of their religion, 
-and desire that the civil law administered by the Courts of Justice shall no longer prevent 
those Hindas who may be so minded from adopting a different custom in acgordance with Be 
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the dictates of their own consciences tag cs 






“IT do not wish to heap up proofs of a very clear proposition ; 
observe that os words ge Teor read seem to be a clear 
recognition of the inciple t Hindi marriages are, b 

be regulated by Hindé law, and that, in relation to i. eo of 
Hindi law and Hindi religion are two names for one thing.  Forsth 
I think that, to whatever extent. the successive Governments adi: 
termined to enforce the Hindi law or religion on the subject of riag 
y did so deliberately and upon the most mature consideration of the ; 
ages > Pe ae i 


igs me to the questions—To what extent did they determine” o 
iF To what extent is it open to the Government for the time bein 

‘ace alterations into it 2" In what spirit should suth ulterations be. 

the answers to these questions apply to Sir 




























SHAR ect 
i toes egataaal Toate eet rg 
tion towards these ms of law is a t) , and must | 
accordingly. It whi to me that this obligation is leet oe eat 
have been supposed to be; that it has been justly app pags me 
successive generations of Indian Statesmen, and that its nature 
shortly expressed as follows :—Native laws should not. bé changed by direct _ 
legislation, ‘except in extreme cases, though they may and ought to be moulded — 
by the Courts of Justice so as to suit the changing circumstances of so ish 
If this principle is fully grasped, it will, I think, serve as the key to n ht’ 
eyery ong which can be raised as to the alteration of Native laws; and, in- 
particular, it will be found to justify, in all its leading features, the policy 
ued in this matter by the Government of India on previous occasions, and 
policy which’ now propose that it should pore on the present occasion. 
I am sure that the Council will excuse me if explain the important principle © 
which I have tried to state, and illustrate its meaning and its bearings at some © 
little length. ; 


“The main point in which personal differ from territorial laws, is that, 
whereas. territorial laws bind all persons within a given territory, whether they 
like it or not, such systems of personal law as we have in India must, from their 
nature, admit of a choice. If you have two or more mare systems of personal 
law, and if there are no means of deciding which of them applies to any particular 
person, the only means of arriving at such a decision will be by considering 
what mode of life he has, as a matter of fact, adopted, If these systems of 
law correspond (as is the case with Hindi and Muhammadan law) to two 
different and antagonistic religions, it is necessary, either to forbid a man to 
change his religion (which of course is impossible under a Government like 
ours), or to permit him to change his law. The second branch of the alterna- 
tive has been adopted by the Government of India, and has influenced alike its 
legislation and the judicial decisions of its Courts, . Its adoption was solemnly 
announced by Act XXI of 1850, which provides, in substance, that no 
law or ‘usage in force in British India shall be enforced as law, which 
inflicts on any person forfeiture of rights or property, or which may be held in 
any way to impair or adfect any right of inheritance by reason of his haying 
renounceé, or having been excluded from, the communion of any religion,;or  . 
haying been deprived of caste. The effect of this enactment deserves careful © 
attention. Sanctions, in all cases, are the essence of laws, and the unfail- 
ing tests by which they are distinguished from other rules of conduct. 
The subject-matter of ‘the personal laws which exist in British India 
(marriage, inheritance, caste, &.,) does not admit of their being invested with 
a penal sanction. Their sanction lies in the fact that, if they are observed, 
certain civil rights are established, and that, if they are not observed, those 
rights are forfeited. The Lex Loci Act, therefore, by declaring that thels 
Tenunciation of, or exclusion from, the communion of any religion should | 
- not affect a man’s civil rights, did in fact deprive the Native religions 
_ the character of law, as against those who.might cease to profess them, 
left to them only the character of rules of life, which persons inclined to 
so might adopt or relinquish at their pleasure. é “it 
This principle has also been laid down in the fullest and most ep: phatie | 
manner by the highest judicial authority—the Judicial Co the pea Benin, 
Council—in the case of—Abraham vy. Abraham), 
‘sidered in that case was, whether the property of an East I 
ee “rage Baptist ie were Hindtis, was at his d 
a or ish law? Upon this point, the ju 
Committee of the Privy Coienelt: ~ : 
_ Lord Kingsdown— 2 
» Swhat is the position of a: member of a Hindi family who has sivoohivert 
a8 their Lordships apprehend, at hee miveked tee Bont 
ay eg bound the family together is, so far as he is conce 
he obligations consequent upon and connected 
Vos | 


nee % phere SS adi et at 
































indd to Christianity, the w 
the convert. He may renounce th old 
is old religion, of, if he thinks fit, he may 





r, No need the old religion, ib ata ia: 
rs, indeed, both from the pleadings and from the points before referred to, that 
e contended for the continuing obligatory force of Hindi law on a convert to pak 


The custom and usages of families are alone appealed. to, witless. 

of this particular family 3a reference which implies that the i 
weneral cui ot imperatively obligatory on new converts to Christianity” 
_ “ After some remarks which I need not read, the judgment proceeds— ‘ 


_ “The Lex Loci Act clearly does not ly, the parties having ceased to be Hind inreligion; 
and looking to the Regulations, their hips think that, so far as they’ ptescribe that. the 
Hindi law shall be applied to Hindis and- the Muhammadan law to Muham they 
must be understood to refer to Hinds and Muhammadans not by birth merely, but by religion — 

‘alo. They think, therefore, that thiscase fell to be decided according to the ion 
which prescribes that the decision shall be according to equity and good conscience. Applying, 

then, this rule to the decision of the case, it seems to their Cobhipe that the course whi e464 
appeurs to have been pursued in Judia in’ these cases, and to have been adopted in the pre-}}y 
sent case, of referring the decision to the usages of the class to which the convert may hav. 
attached himself, and of the family to which he may have belonged, has been most consona 
both to equity and good conscience, The profession of Christianity releases the convert from } 
the trammels of the Hindi law, but it does not of necessity involve any change of the. rights |} 
or relations of the convert in matters with which Christianity has no concern, such as his |} 
rights and interests in, and his powers over, property. The convert, though not bound ds to ; 
such matters, either by the Hindt law or by any other positive law, may by his course of || _ 
conduct after his conversion have shown by what law he intended to be governed as to 
matters. He may have done so either by attaching himself to a class which as to these 
matters has adopted and acted upon some particular law, or by having himself observed some 

"family usage or custom ; and nothing can surely be more just than that the rights and interests 
in his property, and his powers over it, should be goueenad 
the rules which he has observed.’ 


“Such being the nature of Indian personal law, it is, I think, self-evident, — 
that it ought not to be changed, except in extreme cases. Laws re- 
lating to such subjects as marriage have their root in the very ,deepest 
feelings, and in the whole history, of a nation 3 nor is jt easy to imagine a more | 
tyrannical or a more presumptuous abuse of superior force, than that which 
Would be involved in any attempt to bring the views and the practices of | 
whose 







one nation, upon such subjects, into harmony with those of other nati 
institutions and characters have been cast in a totally different mould. I id 
feel as little sympathy for an attempt to turn Hindis into Englishmen by 

i i glishmen aE 


Hindus by Act of Parliament. > 
mae Before I give my reasons for thinking that the Bill, as originally 


would constitute an interference with Native law, it may be worth while to — 
show, in a very few words, why it is that the Hinda law as to i iffers 
ing as it does in many ways from our own, does not form one of those excep.) 
nal cases in which we are called upon to interfere with Native customs, 
nh I can hardly i e that any one could really require to” be con- 
ced on the subject. It is, however, possible that some one might say— 
‘The | _ law permits lygamy in certain eases 3; it di 
§ marriage between members of different -osibes ts -surcenae 
involves infant marriage, and appears in» many ways to view. 
 wather as a contract between. the parents, than as a co 
married persons; and, in these 


and t principles of human society, that it 

never the peperwntty for doing so. 
ardly need refutation. One conclusive 

Person using it to this retort:—dt 
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our own, and I should not shrink from justifying that preference in case of need : 


is. ‘enforce 
~ content yourselves with a mere ft 
of whic you _disapprove? 





“is so utterly bad, why do you 










foree it: 






- of its force by its being an argument i 
strongly I sepuiliate the principle which would justify. its use. I wish, moreover, — 
to say as strongly as I can, that I am not one of those who think it right to | 
condemn utterly, and in a sige 2 and absolute manner, the socialand ‘ 
ous institutions of the Natives o this country. They are of course instit Me 
with which an Englishman cannot be expected to sympathize. We naturally prefer 






“but this I think is a reason why Englishmen should be-extremely cautious about 


~ denouncing them, as 9 often do, as mere organized superstition and immoral. 


~ said that t 


“ty. To say anything 


ere upon the theological side of the subject would obviously 
‘be out of place; but, looking at the matter politically, I think it may tie be 

fhe only reasonable way of criticizing alien institutions is to look at 
them as a whole, and to form as good an estimate as one can of their results as 
a whole, If Native institutions are looked at in this light, I think it will be 


" impossible for any candid person to deny that Bindi institutions have favoured — 


the growth of many virtues; have practically solved many social problems—the 

roblem, for instance, of pauperism, which we English are far enough from having 
solved—in a way which ought on no account to be treated with contempt ; 
that the institution of caste, in particular, whatever may be its evils, 
provided safeguards against misconduct which it would mischievous in 
the highest degree to sweep away like so’much rubbish. 


«J should wish to act justly by the Hinds and the Hindi law, because, as 

T said, I believe justice to be the rock on which our rule should be founded ; and 

T have already shown in what manner this great principle bears on the present 

subject. But, quite apart from the question of justice, it would not please me 

-at all to strike an indirect blow at the Hinda law or religion. I cannot re- 
gard it, or any of the other creeds under which countless multitudes of 


“men have lived and died, as simply evil. I should be grieved at the thought 


+ 


that English civilization was a blind agent of destruction, like the cannon ball 
‘shattering that, it’may reach and shattering whatiit_ reaches.’ 

« T now proceed to consider the question whether Sir Henry Maine’s Bill 
does constitute an interference with trina law, and to state the reasons which 
lead mo to think that it does. It was based by him upon the following 
principles :— 

“The Lex Loci Act was meant to condone all offences against religious rule, whether they 
were acts of omission or of commission, But, probably from mistake, probably from attending 
too exclusively to the immediate question before them, which affected only the dirst generation 
of dissidents, they left standing the graatest of all disabilities, the disability to contract a law- 
ful marriage. It is incredible to me that, except by an oyersight, they should have eae 

le 


SECA ape for the protection of the right of inheritance, but should have omitted to prov 
‘for ’ 


the right of contracting marriage, without which inheritance cannot arise.’ 
“Sir Henry Maine afterwards described as follows the case of the 


_ applicants— 


~ lawyer in the High Court is occasionally obliged to speak of the family idol, 


" qeligionists. But that is only a part of the inevitable his 


Y ag 


and, naturally enough, they exhibit considerable impatience at the mene es aed 


he a 
be 





‘They say that the ritual to which they must conform, if they wish to contract 
marriages, is idolatrous. I don’t use the word offensively, but merely in the sense in 


that the existing Hindi ceremonial of marriage implies belief in the existence or power of, 
and worship addressed to, idols, No doubt there a some of the Brkhaaoe who? (as 
little belief in these beings as the applicants, but still do not object to go through the rit nal; | 











" < . ; f inion, — 
to disbelieve; the see " mae A five penser ief. Phe pplic 
their consciences are and inj by joining ina ritual which implies belief i 
wl do not believe. Now, can we ps gem: to submit to this ‘tal? 
feel more strongly than I do, that we are bound to refrain from interfering ¥ 
“gious opinions, simply on the ground reggae n= grobbeg ror nd 
respect the practices, which are the expression those opinions, 












ay 1 
not ewith them. Here 
Government of His Honour the 
uch as may be said for it. Here, however, we have a 
: er ard and ask to be relieved from 
their own conscience rebels, They do not ask to i 
from a burthen which presses on themselves. 























‘ ', because i 
such a doctrine is in the true interest of the sincere believers in Neipe religions. If we 
_ begin trampling on the rights of conscience, it is very far from certain that the 
x _ continue for the advantage of Native religions, The members of these éoasianition tate 
_ strongest reason for maintaining the absolute sacredness of the rights of conscience? 


Bus “My Lord, my agreement in the substance of these views is as cordial as 









_ of an impartial application, that is, to all persons and classes, of 
of ernment which experience has shown to be generally by 
ficial to mankind; and I do not hesitate to say that it would be far tter to 
~ abandon, or even to lose, our position here, than’ to abandon the Principle on — 
which it rests, or to shrink from the res nsibilities which its vigorous 
. tion involve. I believe that the principle of religious equality, «when properly — 
; is as much one of those principles, as the principle of the suppres- 
Sion of war, rapine, and crime; and, by the principle of religious equality, I _ 
mean that Christians, Muhammadans, Hindis, Buddhists, and the members of 
all other persuasions, are to be encouraged, and if need be forced, to live j 
_ in peace, and to abstain from injuring those members of their respective 
- creeds who may think fit to change them for others, Cagle at 
| “T fully admit, moreover, that if the law is so arranged, that persons who 
_ abandon one of these creeds, and do not adopt another, are by law 
Ae marrying, or—which comes to the same thing—thrown into a state of. 
_ Uncertainty as to the validity of their marriages, those persons are subject.to the ~ 
» Most grievious of all disabilities, and, however small their number may be, are 
justified in regarding themselves as the victims of a crying injustice which w, ie: 
_ are morally bound to remedy, notwithstanding any objections which may te 2 
taken to our so d ing by members of the various recognised creeds. If we 
- did not, we should distinctly violate one of. the leading principles which we. re 
are here to assert. . : 
~ *8o far, I entirely agree with my honourable predecessor ; but I must own 
pean ie manner in which his Bill was framed, and the uti which haye 
__ been made upon it, have convinced me that it went a ond strict justice, 
_ and violated, in its turn, the principle which T have siten to state, as to the 
ion of the British Government to Native relici It appears to 
the Bill introduced by my Hon’ble friend would, by direct legisla ue 
very deeply the Native law pon marriage. It app 
lia not p ing the Christian religion, and objecting to 
th the rites of the Hindu, Mu an, Buddhis 
All such are declared. to be 
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“« There is, 1 think, n distinetion in thid matter which the Bill, as introduced, 
Y . It is the distinction between treating Hindi law as a law bindin 
on those who submit to it of their own , and treating it as a | pA 
nding on those who do submit to it only in so far as they choose bd oe vy 
; is surely one thing to say to Hindvs—-‘ you are at liberty to change your law 
and religion if you think proper, and you Shall suffer no loss XC ng ;” and 
quite another thing to say to them—* you are at liberty to play fast and loose 
with your law and religion ; you shall, if you please, be, at one and the same time, — 
a Thad and not a Hindi.’ By reeognizing the existence of the Hindi- 
religion as a personal law on this matter of marriage, I think that we 
have contracted an obligation to enforce its provisions. in their. entirety 
upon those who choose to live under them, just as we have, me. estab- 
ishing the general principle of religious freedom, contracted a further o ligation | 
to protect any one who chooses to leave the Hindi religion against injury for 
having done so, and to provide him with institutions recognized by law and ‘suit-. 
able to his peculiar position. I think that it is hardly possible for us to hold 
4 other language on the subject than this—‘ Be a Hind& or not as you please; but 
be one thing or the other, and do not ask us to undertake the impossible task of 
constructing some compromise between Hindtism and not-Hindtiism, which will’ 
enable you to evade the necessity of knowing your own minds.’ ‘The present 
! Bill is framed upon these principles; but, before I turn to its provisions, 
I must complete the history which I interrupted for the purpose of criticizing, 
the Bill originally introduced, and stating the reasons which have led the 
Government to modify its provisions. 
“ Having decided, upon a full consideration of the mass of opinions, and, in 
icular, of Native opinion, submitted to us, that the Bill in its original form 
ought not to become law, it was considered that, notwithstanding the difficulties 
already pointed out, a Bill might be framed to meet the case of the Bréhma- 
Saméja alone. It was, on the one hand, impossible to leave the Bréhmos 
without relief, and, on the other, the objections already stated applied to the Bill 
as it stood. A Bill was accordingly prepared, confined to members of the 
Bréhma-Saméja and intended as a sort of stop-gap. As the practical difficulty 
had arisen in regard to them, it appeared probable that a measure adjusted to 
that mageg! would be all that would be required, at all events, for a consider- 
able time. ‘The Bill was, accepted by the Progressive Bréhmos, and, but for a 
new, and to me unexpected, difficulty, would have been finally submitted to the 
Council last March. Shortly before the Bill was to be passed, I received a 
deputation from the members of the Adi-Brihma-Saméja who stated that their 
body had strong objections to the passing of the Bill approved of by the Pro- 
gressive Brihmos. Their objection was as follows :— 





east 


« 1¢¢t.—The Bill would give to the sect a recognized legal position ; but the 
sect so recognized would be the Progressive, as opposed to the Conservative, party. 
‘The matter may be thus illustrated. Suppose that the Wesleyan methodists and 
the Calvinistic methodists differed on the subject of marriage, and that an Act 
of Parliament, drawn so as to iad ate the views of the Wesleyan methodists, 
as opposed to those of the Calvinistic methodists, were to be called ‘The 
Methodists Marriage Bill?’ It is obvious that this would be a grievance to. 
‘the Calvinistic methodists, and though this may appear to be a matter of words ' 
and titles, the right to names is a right which no one can affect to despise, ; 
any one who doubts it imagine an Act of Parliament relating to ma 
Catholics, in which the Church of Rome was described, not as the . 

Catholic, but as the Catholic, Church. : iy 

“Qnd.—The Bill would have had to begin with a recital to the effect ‘that 
doabts were entertained as to the validity Gf the Bréhmo " Now, the — 
members of the Adi-Brihma- a do not admit that the validity of tl 

a a Ry Mg FE 
ubject is ted as correct, it does not affect them ; a 
ine es not affect them ; and’ 













- opini 
_ declare that they are willi taka the chanée of their martacna — 












Bill for Brihmos only. 


“Phe quéstion, accordingly, haa 
mediate steps, and a very careful 


I was not aware, when the second yersion of this Bill was introdu 
division in the Brahmo body. Sir, Henry Maine’s speeches did not exp 
nm it, and the papers submitted to me upon the subject dealt with — 


 AgT explained on a former occasion, their arguments took me by surp ise. 





stion of a general Bill, such as I have described, and not with the question” 
oe ane : 


to be reconsidered, and after some inter- 
consideration of the matter in Council, I 


asked the representatives of the two bodies of Brahmos whether the one would 
be satisfied with, and whether the other would object to, a Bill confined | to. 


seg who had renounced or had 
4 


been excluded from or did not profess thé © 


, Muhammadan, Buddhist, Parsi, Sikh or Jaina religion? I made 
the offer expecting that it would be accepted by the Adi-Bréhmos, whom it 


obviously would not affect, and that 


it would be rejected by the Progressive 


I supposed that they occupied one of those intermediate religious: 
positions which are so common in the present day, in which people dislike to say. 
either that they are or are not members of a particular creed. The proposal 
indeed was so ome | and obvious that I did not see what other reason there’ 


could have been 


or not making it, except the existence on the of the 


Progressive Bréhmos of such a reluctance. I had supposed that Sir Henry. 
Maine must have alluded to such a feeling when he said, speaking of a Hinda 
uhammadan : 


becoming a M 


‘ The convert is compelled by the principles of his new religion to regard the faith*of ‘his 


ancestors as hateful and contemptible. But 


if he does not go so far as that, if he retains some 


tenderness for his old faith, he is prevented from marrying.’ 


“T inferred from that, and from 


the known fact that the restoration of pri- 


mitive Hinditism was one of the original objects of the Bréhmo movement 
that the suggestion in question would not meet the case. There was nothi 
surprising in this. To make a definite and public statement as to the religious 


belief or disbelief which 2 man ente 


rtains is, to many people, singularly un- 


pleasant. The proposal to have a column in the census papers in England, 


stating the religious belief of the person signing it, has been, I think, more than © 
once rejected, and I_ know many persons who would not by any means like ‘to 


haye to say, either that they are, or that they are not, members of the Church 
of England or of any other Christian body.” The main reason, indeed, why the 


Act commonly called the Dissenters 


Marriage Act was passed in the most 


general form was, that people, as they said ‘did not like to be ticke 


. “If, therefore, the Progressive Brihmos had declared that a Bill providing . 
a form of marriage for persons not professing the Hind& religion would not 
satisfy them, I could have entered into their feelings, though I am by no means 


sure that it would have been possible 


they took a bolder line. Before the views of Government had been 
ieated to them at all, they sent in ‘a paper, by way of reply, to the Adi- 
1 ja, containing this remarkable passage. The Adi-Samija had said’ 
that the passing of the proposed law would lead to complications in regard to 
bre of succession, This is answered by the Progressive Brdhmos in the 
following words:— —. ~ 4 
a 
_ *The complications aprtende may be easily avoided by extendi 
ing under the proposed law . the Indian eatin Act; whi Neopet 







hs and Jainas). * But the term 
“atthe Vedas, ae 


to 
>» Act exempts from its operation only ‘Hinds, Muhammadans, bay ron: (Emay 


to consult them for practical purposes ; but 


é 


” 


the parties marry. ~ 
le to them.’ 
does not include the Bréhmos, who deny the 


Vedas, are opposed to every form f the Bréhmanical religion, and bein, 





















“Nothing could be popes Pd dec alae han th d 
that the subsequent: conduct of the sect has corresponde 
tinct avowal of their views. They have brain gec: § ra Tk 
made to them by me on behalf of the Government, and the Adi- i 
~ with equal admitted that the measure is one to which th yh 
right and no wish to object.. “As for the views of the general body of the ati 
community, they appear, I think, sufficiently from the replies which were re- - 
ceived to Sir Henry Maine's Bill, The great majority of the Native cot omunit; 
with indifference a measure applying to persons who s and out 
‘side the pale of the Native religions. A minority object to the prineiple iny: v= 
‘ed in Act XXI of 1850, and would probably like to see defection from a Native 
religion visited by the heaviest disabilities which it is in the power of law or 
usage to inflict. The British Indian Association of Bengal petitioned against 
‘the first edition of this Bill expressly on the ground that Act XXI of 1850 
“was passed against the wishes of the Native community. It is, I think, utterly 
out of the question to act upon their view of the subject, and whatever incon- « 
_ venience arises from their objection to the measure must be endured. I believe, 
however, that, to the vast majority of the population, its passing will be a 
sonra indifference. Inaction is, for the reasons already stated, altogether 
“impossible. : 
re I will now proceed to say a few words on the provisions of the Bill itself. . 
They need not detain the Council long, as they are few and simple. They pro- 
vide a form of marriage, to be celebrated ‘before the Registrar, for persons who 
do not profess either the Hindi, the Muhummadan, the Parsi, the Sikh, the 
Jaina, or the Buddhist religion, and who are neither Christians nor Jews. The 
conditions are—that the parties are at the time unmarried; that the man is at 
least eighteen and the woman at least fourteen, and that, if under eighteen, she 
has obtained the consent of her father or guardian, and that they are not 
related to each other in any degree of consanguinity or affinity which, by the 
law to which either of them is subject, would prevent their marriage. But 
no rule or custom of any such religion, other than one relating to consan- 
“guinity or affinity, is to prevent their marriage. Nor is any such rule to 
‘prevent them from marrying unless relationship can be traced through a com- 
mon ancestor standing to each in a relationship nearer than that of t- 
Bee enc itber or great-great-grand-mother, or unless the one person is the 
ineal ancestor, or the brother or sister of any lineal ancestor of the other. 
This proviso will permit marriages under the Act between persons of 
different castes, and also between persons whose marriages are at t 
prohibited on account of a merely fabulous common descendant, No one 
who is at present unable to marry his second cousin will be permitted 
to do so by this Bill; but it seemed to us that a line ought to be drawn some- 
where, and that the relationship between third cousins might reasonably be 
regarded as so remote that it might be fairly said that a man who had given _ 
up every other part of his creed might be permitted to free himself from any. 
custom which restrained his marriage with so very remote a connection, 
_ Whilst we have carefully avoided the charge of holding out an inducement 
__ to persons to marry-by relaxing any rules to which they may now be subjec 
as to prohibited degrees, we have thought it necessary to provide for 
descendants, and as they will form a new community for whom it is necessary 
to provide by express law we have provided that they shall be subject to the — 
law of England for the time being as to prohibited degrees, and the _ 
Indian Succession Act as regards inheritance. We cannot undertake to 
- construct a new table of prohibited degrees, “We ‘are therefore compelled to 
_ Becept some table already in existence, and that bei 80, no table seems 
aatoral as that which applies substantially to the whole of Christian Bw 
“Finally, the Bill contains a sa: clause to ‘attach gre 
x ste It is in the following rok trad iy wih ty Pcie ih 
_._, ‘Nothing in this Act contained shall affect the. 
po Nein leogeratte rpg Sos 
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were still under Native rule. 
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importance, intimately, though in a certain sense collaterally, 

ted with this Bill. It is whether at least of that oj ‘Of 
owie’s which gave rise to the whole discussion is well found I will 
ead | 10} parts of it to which T refer. ‘ Pat 
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© Question.— Whether, in the absence of a - 


enactment, the general spirit of Eng- 

4 ee i 
u ious commu- 
'y, under purely moral and religious neces- 


any existing legally recog 
nized semacet or will it hold such mar- 
; -Tiages to be illegal at once?” > 
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~~ € Question —When 
shall have taken 
usage 0! 
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many such marriages 
so as to become the 
lished a large community in the 
yurse of be will not the legislature invest 
with the importance and weight of cus- 


tom and feel constrained to recognize their 
‘i ity ? How far has enstem,-ofhe voice of a 
by mere verba de pré law? 


wos &, 


«.’ without the in. 









heir interosts to obtain, i possi 


and upon principles and after a ritual © 


a ee ei 
Ee depoeis 


© Answer.—1 hardly know how to answer the 
question, Putting out of question marri 
solemnized in xsoanien eg ee gs only mar- 
riages which the genera ish law former! 
recognized, other than marriages ee eerss| 


between Jews and Quakers. The recognition 


of marriages between Quakers wis of. 


gradual introduction; and can hardly be msid ie £:,| 


have been established until such ; 
referred to in, and exempted from,’ the il 
Marriage Act of 1753. gio 

recent Registration Acts, in |, persons 
belonging to any particular sitighoes body mi 
have their marriages solemnized according to 
the form adopted by such religious body, but 


those marriages derive their validibyes- 


f 


clusively from the ce i 
In the absence of special enactrhent, a marriage 
between two members of a new religions com- 
munity, such as the Bréh , not cele- 
brated in accordance with the provision of 

of the Marriage Acts in force in India nor 
those required by Hindti'law, would, I appr 
hend, be invalid, __. ecete 


« duswer.—T cannot offer any 
to what the legislature would or 
The adoption of a particular form of. 
by the members of the Bréhma-Saméja 
in the legal sense be no more a 


> od 


their adoption of a particular raligiocs oo SAS Hy 
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view of the subject is to a certain extent confirmed by Sir Henry Maine, who, 
without entering at length into the\matter, observes 
~ ¢T do not dissent from Mr. Cowie’s opinion, and, indeed, T do not see how he could have 
given any other from a purely legal point of view. ; bBo PE 
He goes on to say, however,— ; CA ee oe eae 
“but it is impossible to have stated a principle of more formidable application’ aisils 
“and he shows how it might be applied to Sikh marriages. "ats 


“Tn what I am about to say, I must not be taken to express pi her 
except my own personal opinion as aJawyer. I must remark, for the mefit 
of persons who may read my speech, and suppose that my position gives it some 
degree of binding authority, that this is not the case. The Legal Member of 
Council is not a Judge. ‘No Court is bound to attach any weight whatever to 
his views, or even to listen to a reference to them. My opinion carries’ just 
so much weight as may attach to the arguments used and the authorities cited 
by me, and no more. With this caution I proceed to give my opinion upon 
thosé parts of Mr. Cowie’s opinion which I have just read. What 1 have to say 
is relevant to the matter in hand, because it explains the scope of Section 20 
of the Bill, and also because it directly affects the question of the validity of 
Brahmo marriages, both Adi and Progressive, independently of the Bill, as well 
as the validity of the marriages of other classes of persons who may not see 
their way to accepting its provisions. 

“Generally, then, I am unable to agree with Mr. Cowie’s opinion. I regret 
that it should have been given so shortly and without reference to authorities. 
The first question is as follows :— 

© Question.—Whcther, in the absence of a special enactment, the general spirit of English law 
is favourable to marriages contracted between individuals of a new religious community, under 
putely moral and religious necessities, and upon principles and after a ritual not sanctioned by 
any existing legally recognized communities, or will it hold such marriages to be illegal at once?’ 

“Mr. Cowie says that he hardly knows how to answer this question. 
I should answer it as follows :—- 

«Phe law by avbich questions as to marriage between Natives must be 
regulated is either Hindu law, Muhammadan law, or the law of justice, equity 
and good conscience, in eases not expressly provided for. Now, the case of a 
‘marriage contracted between individuals of a new religious community under 
‘purely moral and religious necessities, and upon principles and after a ritual 
‘not ganctioned by any existing legally recognized communities,’ is surely a 
case not expressly provided for. The right of persons to change theif religious 
belief without incurring any penalty thereby is clearly recognized by Act XXI 
of 1850, The effect of this change upon their power to contract marriage is 
not expressly provided for by that or by any other Act. Therefore, it must 
be settled by justice, equity and good conscience. ; 

“The best measure of justice, oquity and good esnscience with which Tam 
acquainted, and the one whicb. is alw: fted to by Indian Courts, is to be | 
found in those parts of th istons of English Courts—and they are very nu- 

iieat net with technicalities peculiar to English law and English’ 
customs, but with broad general principles founded on human nature itself, | 
amd recognised with various degrees of distinctness by all or by nearly all’ 
civilized nations. The English bench has been able to boast of Judges who- 
might be regarded almost as personifications of justice, be ise and good con-— 
science, and it so happens that the most distinguished of all o _them—I mean 
the great Lord Stowe |—applied the whole force of his mind, in the greatest 
of his judgments, to the consideration of a question very like that which was 
put to Mr. Cowie by the Bra j Some of the further peppers 
' of his solution of that question were discussed with an ig frome 3 of | 
care by the Irish Court of Queen’s Bench, and the House of Lords, » 
required the opinions of the fifteen Judges on the subject in the cas 
Reg. v. Millis, The report of that case forms a sort of Manual | 





















